IN THE DISTRICT COURT OF SAUNDERS COUNTY, NEBRASKA ;

CLIFFORD COFFMAN,

STATE OF NEBRASKA, ex rel. ) Case No. CI_(*T-Dlg 44
MICHAEL J. LINDER, Director, )
NEBRASKA DEPARTMENT OF )
ENVIRONMENTAL QUALITY )
) CONSENT DECREE
Plaintiff, )
)
V. )
)
)
)
)

Defendant.
COME NOW the parties, Plaintiff, the Department of Environmental Quality

(hereinafter “NDEQ"), proceeding on its Complaint filed herein and appearing through
its counsel, Jon C. Bruning, Attorney General, and the Defendant Clifford Coffman, and
each party having consented to the making and entering of this Consent Decree without
trial, the Court finds that the Consent Decree should be and herby is entered.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED as follows:

1. This Court has jurisdiction of the parties and the subject matteér of this
action. The Complaint filed herein constitutes a justiciable cause of action against the
Defendant under the Environmental Protection Act, Neb. Rev. Stat. § 81-1501 ef seq.
(Reissue 1999, Cum. Supp. 2004, Supp. 2005).

2. In its Complaint, Plaintiff alleges that the Defendant violated a
“Complaint, Compliance Order, and Notice of Opportunity for Hearing” issued by the
NDEQ against Defendant requiring Defendant to perfogm various tasks relating to the
improper disposal of solid waste at a prc‘aperty in Sauﬁders County owned by the
Defendant. |

3. The parties agree that settfement of these matters is in the public interest

and that entry of this Consent Decree is the most appropriate means of resolving their



dispute. The parties desire to conclude this case without trial or adjudication of any
issues of fact or law, without this Consent Decree constituting an admission by the
Defendant with respect to such issues. The Defendant agrees to the form and entry of
this Consent Decree for the purposes of settlement only. Therefore, and for only the
purposes of this Consent Decree, the parties agree to the entry of this Order by the
Court. |

4. This Consent Decree shall be in full satisfaction of all claims alleged in the
Complaint and the parties further agree to release any and all claims or actions arising
out of the same transaction or occurrence referenced above and in the Complaint
herein, provided that such claims were known to the State of Nebraska, or were
reasonably ascertainable from information in the State’s possession, as of the date of
the filing of the consent decree.

5. IT IS THEREFORE ORDERED that the Defendant shall pay to the Clerk
of the District Court of Saunders County a civil penalty in the amount of $6, OOWD(

thousand dollars), and the costs of the action in the amount of seventy-s&x dollars and

479 P
fifty cents ($¥6J59)-

A. $100.00 (one hundred dollars) of said penalty is to be paid wifhin
thirty (30) days of approval of this Consent Decree by the District
Court;

B. $900 (nine hundred dollars) of said penalty will be due and owing
on June 1, 2006. In the event that Defendant achieves and
maintains compliance with the following obligations and provisions,

during the time period between the approval of this Consent



Decree by the District Court and May 31, 2006, the remaining

$5,900.00 (five thousand nine hundred dollars) of civil penalties will

be waived:

i. By May 31, 2006, be in compliance with paragraph 14

(fourteen) of the compliance order, attached hereto and

incorporated herein by reference as “Attachment A"

Compliance with the administrative compliance order will

require the following:

a.

Immediately cease any and all operations
involving the acceptance, collection and disposal
of solid wastes on the property.

Cease any and all burning of solid waste at the
property.

Continue to post signs around all access points to
the property notifying that no wastes will be
accepted at the property and prohibiting any
dumping of wastes on the property.

By May 31, 2006, completely remove and properly
dispose of any and all solid wastes from the
property, to the satisfaction of the NDEQ.

Provide proof to the NDEQ of the proper removal,
transportation, and disposal of all solid waste from

the property by May 31, 2006.



The remaining $5,000 (five thousand dollars) of said penalty, if not
waived pursuant to provision 5(B} of this Consent Decree, will be
due and owing on August 1, 2006. In the event that Defendant
achieves and maintains compliance with the following obligations
and provisions by July 31, 2006, this remaining $5,000.00 (five
thousand dollars) of civil penalties will be waived:

i. By July 31, 2006, be in compliance with paragraph 14
(fourteen) of the compliance order, “Attachment A” to this
Decree. Compliance with the administrative compliance
order will require the following:

a. Immediately cease any and all operations
involving the acceptance, collection and disposal of

solid wastes on the property.

b. Cease any and all burning of solid waste at the
property.
C. Continue to post signs around all access points

to the property notifying that no wastes will be
accepted at the property and prohibiting any dumping
of wastes on the property.

d. Completely remove and properly dispose of
any and all solid wastes from the property, to the

satisfaction of the NDEQ.



e. Provide proof to the NDEQ of the proper
removal, transportation, and disposal of alt solid

waste from the propenrty.

6. To qualify for the waivers of civil penalties provided for in paragraphs 5(B)
and 5(C) above, Defendant shall notify the Nebraska Attorney General's Office on or
before the due date of the civil penalties, establishing that he has achieved and
maintained compliance as required. If Plaintiff does not dispute compliance with the
waiver requirements set forth in paragraphs 5(B) and 5(C) above, then Plaintiff shall file
a .Satisfaction of Judgment in this case within ten days of Defendant’s notification. If
Defendant receives a Notice of Violation from Plaintiff related to the requirements in
paragraphs 5(B) and 5(C), or is a party to legal action disputing compliance with the
regulatory requirements in paragraph (5)(B) and 5(C) during the relevant time period,
Plaintiff may file an objection to Defendant’s notification with the Court and request that
no waiver of civil penalties be granted to Defendant.

7. This Consent Decree will have no effect on any enforcement action
brought by Plaintiff against Defendant for future violations of any statutes or regulations.

8. The undersigned consent without further notice to the form and entry of

the foregoing Consent Decree.



DATED THIS 28 day of AL , 2006, in Saunders

County, Nebraska.

BY THE COURT:

Pl

District Juigé

STATE OF NEBRASKA ex rel.,
MICHAEL J. LINDER, Director
Department of Environmental
Quality, Plaintiff,

By: JON C. BRUNING #20351,
Attorney General

4

By:

Natdlee J. Hart, #22(716
Assistant Attorney General
2115 State Capito! Building
Lincoln, NE 68509

Tel. (402) 471-2682

natalee. hart@notes.state.ne.us
Aftorneys for Plaintiff.

CLIFFORD COFFMAN,
Defendant,

By: %/ %M”‘/

Clifford Coffman7
JFo v -362Galena Street, Box 159
Memphis, Nebraska 68042

Defendant.
Igsm( OF TEEES:SB%{R;CT coum‘
2-28-06 7
S Eiitferd ook FEB 28 206 |
Clifford Coffman \
6 TSAUT. RS COUNTY
NEBRASKA




BEFORE THE NEBRASKA DEPARTMENT OF ENVIRONMENTAL QUALITY

THE CASE OF ) Case No. 2465
' )
) COMPLAINT, COMPLIANCE ORDER
) AND NOTICE OF OPPORTUNITY
CLIFFORD R. COFFMAN, ) FOR HEARING
)
)
Respondent. )
VIOLATION OF ENVIRONME ECTI

1. This Complaint, Compliance Order and Notice of Opportunity for
Hearing is issued pursuant to Neb. Rev. Stat. §81-1507 (Relssue 1999) of

the Environmental Protection Act. The Complainant is the State of Nebraska

Department of Environmental Quality (hereinafter, Departm‘ent); The.

Respondent Is Clifford R. Coffman (hereinafter, Coffman). The Department is

the agency of the State of Nebraska charged with the duty, pursuant tg'N'eb;

Rev. Stat. §81-1504(1) of exercising exclUsi\ie---‘sup'erVis‘Ion';_adﬁi‘ihistrat‘ien'_ )

~and enforcement of the Environmental Protection Act, Neb. Rev. Stat. §81-

/ o
1501 et seg (Reissue 1999, Cum. Supp. 2002), and the Integrated Solld o

Waste Management Act Neb. Rev. Stat. §13- 2001 et 5_eg (Relssue 1997

Cum. Supp. 2002), and all rules, regulatlons and orders promulgated under

" such acts. The Complaint below establishes vrolatrons of the Environmentala-

-Protection Act and Integrated Solid Waste Management Aci;; The Compllance IEE

" Order establishes the corrective actions to be taken by Coffman.

2. Title 132 Nebraska Administrative'Code, "Integrated Solid Waste

Management Regulations” (hereinafter “Title 132") are rules and regulations
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promulgated pursuant to Neb. Rev. Stat. §81-1505 of the Environmental
Protection Act and Neb. Rev. Stat. §13-2034 of the Integrated Solid Waste
Management Act, and such regulations were in effect at all relevant times
herein.

3. Coffman’s mailing address is 302 Gélena Stfeet, B.ox 159, Memphls,
Nebraska 68042. '

4, Coffman Is a “person” defined by Neb. Rev. 'Stat. §81-1502(10) that
deﬁnes “person” to. include any "individual" 6r “agent”.

5. Coffman received, collected and disposed of solid waste, including

-tubbish and junk as those terms are defined in Neb. Rev. Stat. §81-1502 on

real properfy he owns that is located in Part of the W 1/2 of the SE 1/4 of

Section 17, Township 13 North, Range 9 West of the 6th PM, Saunders

‘County, Nebraska (hereinafter “the property”).

6.  Neb. Rev. Stat. §81-1506(3)(d) makes it unlawful for any person

to, "after October 1, 1993, dispose of any solid waste at any location other

than a solid waste management facility holding a current permit issued by

the department pursuant to the Integrated Solid Waste Management Act".

- Coffman was not and is not permitted or authorized to conduct or.engage in

- solid waste disposal activities at the property. o

7. Neb. Rev. Stat. §81-1506(3)(a) makes it unlawful for any person

- to construct or operate a solid waste management facility without first

obtaining a permit. Coffman was not and is not permitted or authorized to

~ operate a solid waste management facility, as defined by Neb. Revr._-r_St.at.

2



§81-1502.

8. Title 132, Chapter 1, § 026 defines th-e act of "disposal" as follows:

Q026 "Disposal” shall mean the discharge, deposit, injection, dumping,

spilling, leaking or placing of any solid waste or hazardous waste into

- or on any land or water so that such waste or any constituent thereof
may enter the environment or be emitted into the air, land or water of
the state.

9. The Department inspected the property on or about July 18, 2001 5
and observed solid waste, including but not limited to, mattresses,munleipal
solid waste, wood, tires, shingles, Styrofoam insulation, 55- -gallon drums,
junk automobiles, furniture, concrete, refngerators and wrecked moblle
homes disposed of on the property. |

10. Coffman, since on or before July 18, 2001 and confinuou$ly to
the present, dlSposed of solid waste on the above-descrfbed property,
without a permit or other autnorization, by discharging, depositing, injecting,
dumping, or placing such solid wastes into and on the land IOCéEed "w}thin
such property. | |

11. The Depeftment notified Coffman of these violations in'writlng' by
letters dated October 15, 2001, received by Coffman October 17, 2001, and
December 11, 2001, received by Coffman December 12, all requesting the
| cessation of solid waste collection and 'disp'osa'l activities at th‘e' p'i‘ope'rt-y:'and.
the removal and proper disposal of the soll‘d waste from the property.

Coffman failed to respond to the Department.



12. The Department conducted follow-up inspections on or about
October 21, 2002 and July 23, 2003 and observed continuing -solld ‘Waste
disposal on the property. N

13. Coffman has continued to dispose of solid rwaste on said proﬁerty »
and further, has not removed and properly disposed of the solid waste
unlawfully placed upon the property in violation of Neb. Rev. Stat. §81‘7
1'_506(3)(d). Coffman, by accepting solid waste at the property, is unlawfully

operating a solid waste management facility in violation of Neb. Rev. Stat.

§81-1506(3)(a).
COMPLIANCE ORDER
14. IT IS HEREBY ORDERED THAT: | N
(a) Immediately upon receipt of_this-Or.(ll.er, Coffman lsh';ail" .ééaSe any
and all operations Involving the acceptance, collection and
_ disposal of solid wastes on the property.
’D - _ ‘(b) Immediately cease any and all purn‘ing of sblid waste a_tr the
. ' property. ' L . S
(c) Post signs around all access points to the:v hrdberty n‘dtifyl‘hg that
no wastes will be accepted at the property and prohibiting any
dumping of wastes on the property.

(d) Wfthin sixty days of the feceipt of this Order, Coffman shall
completely remove and propérly “dispos‘e .6f -any and all "‘:so"i‘id |

wastes from the property.



(e) befman is required to provide proof to the Department of the
proper remdval, transportation and dlsppsal of all solid waste
from said property within sixty days of the receipt of this Ordef,
andl such proof shall be in the form of, among other things,
certified gate tickets and receipts évide'ncing that all of the solid
waste has been disposed of at a facility authorized to accept such
solid wast_e. Such certifled gate tickets and recélptsrshall be .

provided to the Department within seven days of the dlspo'sal of

any solid waste. .
(f) - Information required to be submitted under this Order shall be
sent to:
Willlam C. Gidley, Section Supervisor |
Nebraska Department of Environmental Quality
P.O. Box 98922
Lincoln, Nebraska 68509-8922
Telephone number (402) 471-4495

ICE TO E N

15. In accordance with Neb. Rev. Stat. .§"§31-:1J507(2,), this 'j.,(,)rdér_shall
become final unless Coffman 'files an answer a.rl‘c;li.req.u'.ests, ln W‘ril.:"lng, a
hearing no later than thirty days aftér receipt of this Order. Failure to
answer within thirty days shall be deemed an admission of the allegations of
the Complaint. |

- 16. A written answer to the Complaint‘,.cbmpliance Order and ‘fN‘otic;e
of Opportunity for Hearing must‘ conform to the requirements of Title 115

Neb. Admin. Code, chapter 7. The answer and request for hearing must be



filed by mail to: Michael J. Linder, Director, State of Nebraska Department of
Environmental Quality, P.O. Box 98922, Lincoln,:lil_ebraska 68509-8922, or
may" be dellvered to the Department’s Lincoln office located at 1200 N Streef,
Suite 400, Lincoln, Nebraska.
| SETTLEMENT CONFERENCE
17. Whether or not Respondent Coffman requests a hearing, an

informal conference may be requested in order to reach an amicable

settlement. To request a settlement conferénce, please write to Lisa

Buechler, Attorney, Nebraska Department of Environmental Quality, P.O. Box

98922, Lincoln, Nebraska 68509-8922, or, if an attorney represents you,

have your attorney make such request.

18. A request for settlement conference does not extend the thirty

(30) day period during which a written answer and request for hearing must

~ be submitted or otherwise delay the final effective date of this Order.

U LY DP LTY PROVISIC

19. This Compia-lnt, Compliance Order ‘arid“Athi'cé of"O'ppo&d'nlty"fbr

g Hearlng" does not preciude the Department from pursuing enforcement In the

proper court of law for injunctive relief or to seek civil or criminal penalities

for any violations which are the subject of this Complaint, Compliancej Order

and Notice of Opportunity for Hearing.




fd ezt YA AT
Michael 1. Linder, Dikdttor

NEBRASKA DEPARTMENT OF
ENVIRONMENTAL QUALITY

Date




I hereby certify that a copy of the foregoing Complaint, Compliance
Order and Notice of Opportunity for Hearing was served by certified United
States mall, postage prepaid, réturn recelpt requested this ,;4_?__7? day of

W 2004 upon the Respondent listed below:

Clifford R. Coffman

302 Galena Street

Box 159

Memphis, Nebraska 68042

Lisa A. Buechler
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